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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

  SDJM(S), Udalguri. 

  

G.R.NO. 145/15 

U/S 447/323/427/34 IPC. 

                

STATE OF ASSAM 

Vs 

1. Sri Gandhi Mandal. 

  ......................Accused Person. 

  

Advocate Appeared:- 

For Prosecution: Smti. Nandira Narzary, A.P.P. 

For Defence: Sri D.K. Boro 

 

Offence Explained on : 17.12.2015 

Evidences recorded on: 23.11.2016, 11.05.2017, 25,07.2017,19.03.2018. 

Arguments heard on: 03.04.2018. 

Judgment delivered on:17.04.2018 

 

J U D G M E N T 

1. Prosecution story in brief is that Mrs. Ajufa Begum  lodged an FIR 

before the Panery P.S., alleging inter-alia that on 25.02.2014 at about 2.00 

PM the accused killed her domesticated hen, peeled its skin and threw 

them near her house. When she enquired about the same the accused 

entered into her compound and assaulted her. The accused Gandhi Mandal 

tore her clothes and bite her on her body causing injuries. Her husband 

arrived at the place of occurrence after hearing the hue and cry but the 

accused also assaulted her husband.      

 

2. On receipt of the F.I.R., Panery P.S. Case No.06/14 was registered 

and investigated into. During investigation seizures were made by the 
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police. On completion of the investigation the I.O. has submitted charge 

sheet against the accused Putul Mandal and Gandhi Mandal. 

 

3. However the appearance of the accused Putul Mandal could not 

be procured for which the case was splited up against him vide order dated 

04.12.2015 by my learned predecessor.  

 

4. The defence Story is of total denial. On his appearance before the 

Court copies of relevant documents were furnished to him as per Sec. 207 

Cr.P.C. The particulars of the offence U/S 447/323/427/34 I.P.C. were read 

over and explained to the accused to which he pleaded not guilty and 

claimed to be tried.  

 

5. During trail prosecution side examined 5 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 

 
6.  I heard arguments for both sides and also perused the case record.  

 

7. POINTS FOR DETERMINATION:- 

I. Whether on or about 25.02.2014 at about 2 P.M. at Kasubill  

under Panery P.S. Dist Udalguri the accused in furtherance of his  

common intention caused  criminal trespassed by entering into 

the property of or in possession of Mrs. Ajufa Begum? 

II. Whether on or about the same time, Day and place, the accused 

in furtherance of his  common intention voluntarily assaulted Mrs. 

Ajufa Begum Causing hurt to her person? 

III. Whether on the same time, day and place the accused person, in 

furtherance of his common intention committed mischief by 

causing damage to the damage to the amount of RS.50/- or 

more? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

8. P.W.1,Mustt. Ajufa Begum who is the informant of this case deposed that 

the she knows that accused and he is her next door neighbour. The 

occurrence occurred at about 2 P.M. On the day of occurrence the 
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accused killed a hen belonging to her, peeled its skin and threw it in front 

of her house. When he asked the accused about the said fact, he along 

with his son came to her house and gave her punches and tore her 

wearing apparels. The accused Gandhi bite on the upper part of her left 

breast causing injuries. Hearing about the assault, her husband came to 

the place of occurrence but the accused also assaulted her husband. 

Subsequently a Nepali person came and separated the accused. 

Thereafter she lodged the F.I.R. Police took her husband and herself for 

medical treatment. 

                  In her cross examination she deposed that at the time of 

occurrence her husband went to a nearby Mandir. She denied that the she 

did not state before the police that the accused bite her in her chest and 

caused injuries. She deposed that there are about 5 numbers of houses 

belonging to other persons near their house. She denied that the accused 

did not assault her and that she has filed a false case to harass the 

accused. 

9. The husband of the informant deposed as P.W.2. P.W.2, Md. Muslim Ali 

deposed that the occurrence occurred on 25.02.2014 at about 2 P.M. On 

the day of occurrence the accused killed a hen belonging to them, peeled 

its skin and threw it in front of his boundary and assaulted his wife by 

pulling her hair. The accused also tore the wearing apparel of his wife 

and bit in her chest. Hearing the hue and cry he arrived at the place of 

occurrence but the accused assaulted him when he tried to restrain the 

accused. They were taken to hospital and medically examined. 

            In his cross examination he deposed that on the alleged day of 

occurrence he went to a Shiva Temple which is situated at a distance of 

about 500m from his house. He stated that he took the peeled skin of the 

hen to police station and have shown the same to police. He denied that 

he did not state before the police that the accused bite on the chest of his 

wife and that the accused did not assault him or his wife. 

10. P.W.3, Sri Chintu Orang deposed that on the day of the occurrence 

Muslim Ali told him that there was a quarrel between him and the 

accused in respect of a hen. 
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           In his cross examination he has deposed that he did not see the 

occurrence himself and that both the parties were in the habit of 

quarrelling.  

11. P.W.4, Sri Sumani Tanti deposed that there was a quarrel between 

Gandhi Mandal and a Mohammedan person. He saw that the accused 

assaulted the said person and his wife on that day using a stick. He 

further deposed that on that day at about 6 P.M., while Muslim Ali was 

having his food, the accused assaulted Muslim Ali without any reason. 

 In his cross examination he has deposed that the house of Muslim Ali is 

situated near his house. He denied that he had not seen the alleged 

occurrence. 

12. P.W.5, Sri Bhusan Ch. Nath deposed that he is the investigating officer of 

this case. He visited the place of occurrence, recorded the statement of 

the witnesses and prepared the sketch map. He also seized a pink colour 

blouse and a blue pink coloured Maxi at the place of occurrence. He sent 

the victim for medical examination and collected the medical report. The 

F.I.R. is exhibited as Exbt-1 wherein Exbt-1(1) is the signature of 

inspector Suresh Ali which he knows. The sketch map and seizure list are 

exhibited as Exbt-2 and 3 respectively wherein Exbt-2(1) and 3(1) are his 

signature. The charge sheet was submitted by S.I.,A. Baishya. Exbt-4 is 

the charge sheet wherein Exbt-4(1) is the signature of  S.I. Sri A. Baishya 

which he knows. 

              In his cross examination he has deposed that the parties often 

quarrels amongst each other. The P.W.1 did not state before him that the 

accused bit her on her chest. He stated that he was unable to ascertain if 

there is any person named Putul. P.W.2did not state before him that the 

accused ate his hen and threw its peeled skin in his house or that he 

reached his house on hearing a hue and cry. P.W.4 stated before him that 

he heard about the occurrence. He denied that he has not done the 

investigation properly. 

13. In view of the aforesaid discussions, it is seen that the alleged occurrence 

started over the killing of a hen. It is alleged that the accused killed a hen 

belonging to the informant, peeled its skin and threw the same infront of 

the house of P.W.1 and P.W.2. However the said peeled skin of the hen 

was never seized by the police. Although the P.W.2 in his cross-
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examination stated that he took the peeled skin of the hen to police 

station and have shown the same to police but the investigating officer of 

this case who deposed as P.W.5, stated that P.W.2 did not state before 

him that the accused ate his hen and threw its peeled skin in his house. 

Since the entire occurrence started over the peeled skin of a hen, the 

same ought to have been produced before the police. Moreover although 

the P.W.4 has claimed himself to be an eye-witness of this case and has 

deposed that he saw the accused assaulting the informant and her 

husband but the investigating officer of this case, P.W.5 deposed that 

P.W.4 stated before him that he heard about the occurrence. In addition 

to the above, P.W.4 deposed that the accused assaulted Muslim Ali and 

his wife on that day using a stick and that on that day at about 6 P.M., 

while Muslim Ali was having his food, the accused assaulted Muslim Ali 

without any reason but the P.W.1 stated that the accused assaulted them 

using their hands i.e. the accused punched her and P.W.2 stated that the 

accused assaulted his wife by pulling her hair and they have also 

assaulted him but nowhere in their evidence the P.W.1 and P.W.2 

deposed that the accused assaulted them using a stick. Also though the 

P.W.4 deposed that the accused assaulted the victims at about 6 P.M. 

while Muslim Ali was having his food but the P.W.1 and P.W.2 who are 

the victims of this case have clearly deposed that the occurrence occurred 

at about 2 P.M., Muslim Ali was not at home at that time and he arrived 

after hearing the hue and cry. As such it is seen that there is a huge 

contradiction between the deposition of the P.W.s and the same creates a 

doubt upon their veracity and as per the criminal jurisprudence, the 

accused are entitled for this benefit of doubt. 

 

14. In view of the aforesaid discussions, it is hold that, prosecution has failed 

to prove the charges against the above-named accused person and as 

such, he is acquitted from the charges U/S 447/323/427/34  I.P.C. and 

set at liberty forthwith. 

 

15. Accused Sri Gandhi Mandal is acquitted from the charges of this 

case U/S 447/323/427/34 I.P.C. and set at liberty. 

16. The accused is directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force. 
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17. Seized articles be disposed of in due course as per the Law. 

18. Judgment is pronounced in open court. Case is disposed on contest. 

Given under my hand and seal of this Court on this the 17th day of April, 

2018 at  Udalguri. 

   

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Mustt. Ajufa Begum. 

    P.W.2: Md. Muslim Ali. 

    P.W.3: Sri Chintu Orang. 

    P.W.4: Sri Sumanti Tanti. 

    P.W.5: Sri Bhushan Chandra Nath. 

 

 

 2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

Ext.2.: Sketch Map. 

Exbt-3: Seizure list. 

Exbt-4: Charge Sheet. 

 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

 

       NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 

 


